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: ADMINISTRATION Fax (608) 267-0372

TTY (608) 267-9629

Date: January 9, 2003

To: Stephen R. Miller, Chief
Legislative Reference Bureau

From: Kate Mawdsley
Policy and Budget Analyst
ECR Team

Subject: Biennial Budget Drafting Request
Agency 144 — Department of Financial Institutions (DFI)

Budget Office Request Title:
Savings Division Merger

Reguest Description: '

Eliminate the Division of Savings Institutions and provide for regulation of savings
banks and savings and loan associations by the Division of Banking. Reduce the
department's unclassified position count by 1.0 FTE unclassified Division
Administrator position.

Eliminate the Savings Bank Review Board and the Savings and Loan Review Board.
Create a Savings Institution Review Board to oversee the activities of the Division of
Banking with regard to savings banks and savings and loan associations. The board
would consist of five members, appointed for staggered five-year terms. At least three
members would be required to have no less than five years' experience with savings
bank or savings and loan association business in the state.
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

(END)
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AN ACT to repeal 15.07 (1) (b) 18., 15.07 (5) (gm), 15.183 (2), 15.18574), 138.055

(4) (a)138.056 (1) (a) 4. a., 214.01 (1) (k), 214.045, 214.06 (Jr(a) and (b), 214.155,
214.16, 214365, 214.17, 214.175, 21418, 214.185, 214.19, 214.195, 227.52 (5)

‘and 227.53 (1) (b)S; to renumber and ameng 214.06 (1) (intro.) and 214.725

(1); to amend 15.07 (1)Nb) 5., 15.07 (5) (g¥15.185 (3), 20.144 (1) (g), 20.912 (4),

34.01 (2) (a), 34.10, 138.052Xp) (am)2. a., 138.052 (5) (am) 2. b., 186.098 (12),
214.01 (1) (im), 214.01 (1) (sr), 2 14.54 (1) and (2), 214.592, 215.01 (6), 215.01
(22), 215.02 (10) (a) 3., 218.03 (2) (tNle), 215.03 (2) (a), 215.13 (39), 215.141,

215.21 (5) (a), 215.40118), 220.02 (3), 22Q.06 (1), 221.0303 (2), 221.0321 (5),

223.105 (3) (a), -105 (4), 223.105 (5), 223.15 (6), 224.74 (2) (b), 227.52 (3),
227.53 (1) (ay1., 227.53 (1) (b) 4., 227.53 (1) (d), 230%8.(2) (e) 4f., 552.23 (1) and

813.16 (1); to repeal and recreate 214.15, 214.68, » \_5\.02 (title), 215.04,

215,36, 215.57 and 215.77; and to create 214.725 (1) (b) and 520.02 (2) (e) and

f) of the statutes; relating to: the regulation of savings banks and savings and

\\,
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an associations and the examination of certain mortgage lenders and their

ageqts. f‘”"‘ﬁ

,/

Analysis by the Legislative Reference Bureau

This bill mekes various changes regarding savings banks and sdvings and loan
associations and ®]so makes certain changes regarding the exagrnation of certain
mortgage lenders Apnd their agents. The primary provisions/of this bill are the
following: ' /

Conversions to state Qr federally chartered institutiohs

Current law containg procedures relating to the cofiversion of a state savings
bank or savings and loan\association into a similay/federal institution and the
conversion of a federal savings bank or savings and/oan association into a similar
state institution. Generally, these procedures estghlish a timeline for effecting such
a conversion and requirements \yith regard to $he approval of the conversion at a
stockholder or member meeting. \ ‘

This bill repeals these procedyres ang/replaces them with other provisions
governing these conversions. Under\this Jll, a state savings bank or savings and
loan association is reorganized as a fedgpal institution upon obtaining a certificate
from the federal office of thrift supervifion authorizing the bank or association to
conduct business under the federal bgAking law. In addition, a federal savings bank
or savings and loan association may/reorgamze as a state bank or savings and loan
association under the bill with the/approval oRthe division of banking and upon the
affirmative vote of the membeps owning a myjority of the stock of the federal
institution who are entitled t¢/vote (or a majorXy of the dollar value of savings
accounts, if the institution s a federal mutual\association), or such greater
percentage as may be requiréd in the institution’s arti®les of incorporation or bylaws.
The bill requires the convefting institution to file articles of incorporation as a state
savings bank or savings/and loan association and to paj\a fee determined by the
division of banking.

Interstate mergers gind acquisitions

Current law pérmits interstate mergers and acquisitions\of savings banks,
savings bank holdfng companies, savings and loan associations, \wnd savings and
loan association Jolding companies (collectively, savings institution Currently, a
savings instituytion organized in this state may only merge with, abdguire, or be
acquired by cgrtain savings institutions that have their home or principal office in
this state oy the geographic region (Illinois, Indiana, Iowa, Kentucky, Michigan,
Minnesota/ Missouri, or Ohio). This geographic region limitation is si ailar to
current 1gw with regard to credit unions. In addition, current law contains cd rtain
other limitations on out—of-state savings institutions merging with or acquiking
savings institutions organized in this state and specifies standards that the division
of sghings institutions may use to disapprove any such merger or acquisition®,
Hoyever, these limitations and standards do not apply to acquisitions of 5% or less
ofAhe voting shares of a savings institution organized in this state. ‘
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and acquisitions of savings institutions and replaces the provisions with new /
pr0V151ons govermng these mergers and acquisitions. The bill eliminates the”
geographlc region limitation and, thus, expands the number of savings institufitns
that are, eligible to merge with or acquire a savings institution organized in t j&’state.

The bill mcludes limitations and standards, generally similar to those undef current
law, relatmg to out—of-state savings institutions merging with or acquiing savings
institutions organized in this state. In addition, this bill i imposes cerfain additional

institution merg‘mg with or acquiring a savings institution organized in this state if,
as a result of the merger or acquisition, the resulting institutigh would control 30%
or more of the total amount of deposits of insured depository jffstitutions in this state.

Unlike current lqw which requires an out—of—statapphcant for merger or
acquisition to pay a $1\OOO fee, this bill requires suck’an apphcant to pay a fee
determined by the d1v1s1®n of banking (which, undef the bill, is the regulator of
savings institutions). Unhke current law, this billdoes not spec1ﬁcally permit an
in—state savings institution to acquire an out Hf-state savings institution. In

voting shares of a savings institis tlon organ' ed in this state.
Out-of-state branch offices

Under current law, a savings ba le may establish a branch office in this state [
or in the geographic region (Illinois, Indiana, Iowa, Kentucky, Michigan, Minnesota, | '
Missouri, or Ohio) with the approvalof't e{\ilsmn of savings institutions. This b111 N

- repeals the geographlc region limitation on stabhshmg a branch office and, instead, | !
permits a savings bank to establish a branch ffice in any location with the approval
of the division of banking (whith, under this bll‘l .1s the regulator of savings banks).
The bill makes a similar ch nge Wlth regard to the establishment of branch offices
by savings and loan assoctations.

Limits on loans to a

With certain excéptions, current law limits the total of all loans that a savmgs
bank or savings and/loan association may make to a partlc\{ilar person. For a savings
bank, the total of these loans may not exceed 15% of the savi‘ngs bank’s capital. For
a savings and logn association, the total may not exceed 10% oﬁhe aggregate savings
accounts or thé€ net worth of the savings and loan association. \

This b' increases the total of all loans that a savings bank or 8qvings and loan
associatiod may make to a particular person. For a savmgs bank, the lg\lll provides
k that the/zltal of these loans may not exceed 20% of the savings bank’s capital. For
a saviygs and loan association, the bill provides that the total may not exdeed 20%
of the net worth of the savings and loan association. Under the bill, the aggregate
ings accounts held by a savings and loan association is no longer a factor in
etermining the total amount that the association may lend to.a- partloularwpersonj
Regulator of savings banks and : savings and loan associations
Under current law, savmgs banks and savmgs and loan associations are
regulated by the division of savings institutions in the t

Wmﬁ)ﬂsﬂl‘hls bill déletes the’dlv1s1on of savmgs 1nst1tut10ns and, instead,

. This bill repeals the provisions in current law relating to interstate mergers \

limitations and standards, 1nclud1ng a prohibition against gfy out—of-state f

addition, this bill does not specifically permif/the acquisition of 5% or less of the [[ ;

e e
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s

provides that savings banks and savings and loan assomatlons are regulated by the
_division of banklng in DFL
= Currently, the savings bank review board and savings and 1 loan review board
oversee certain activities of the _lelSlon of s¢ savmgs insfitutions Wlth"regé"a to savmgs
banks and savings and loan asSociations, respectively. This bill deletes these review
boards and, instead, creates a savmgs institutions review board to oversee the
activities of the division of bankmg with regard to savings banks and savings and
loan assomatlon"'

\Other changes relatmg to 's:z‘l;z;wjgs banks Y

consist.of some combination of cash, certain governmental obhgatlons ceri;am
insured cextificates of deposit in or insured obligations of corporations, varioysloans
as specified ifrthe Internal Revenue Code, property acquired through the li§uidation
of certain loans, property used to operate the primary business of th%e,avmgs bank, }
~ and interests in ce&ta{r{secuntles that are backed by pooled loan};f”'l‘hm bill repeals
this requirement. m{/
Under current law, the division of savings instituti must examine each
savings bank at least once every 18 months. This bill pepririts the division of banking
(which is the regulator of sawngé\banks under the bjl; as discussed above) to accept

R f time and provided a copy of the
examination to the division of banking,&his provision is similar to provisions
applicable to the division’s examinatio 6t banks and trust company banks.

Examination of certain mortgag, d their agents
Current law requires the maintain the confidentiality of
1nformat10n obtained while ex4 ks, mortgage bankers, and -

g 4%81011 This blll in
yees of the division of banking from™examining any such
mortgage lender in which the person is a stockholder or officer or by~which the person
is employed In agddition, under the bill, no employee of the division ankmg may

mortgage lender that is located in the same Vlllage cit¥or county
gk or other licensee of the division in which the person isa ZMolderJ

e

or officep/0r by which the person is employed. These provisions are identical to
prov"ons relating to examinations of various other licensees of the division of

orép lmll.s
—> Q@ For further information see the state fiscal estlmate which will be prmted as L”‘L
an appendlx to this bill. Lnd 15> R e e

The p state f Wisco
enact-ds fol w

SECTION 1. 15.07 (1) (b) 5. of the statutes is amended to read:

15.07 (1) (b) 5. Savings and-lean institutions review board.

\\Under current law, at least 60% of the total assets of a savings bank must |~

e ey
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SECTION 2. 15.07 (1) (b) '18./ of the statutes is repealed.

SECTION 3. 15.07 (5) (g) of the statutes is amended to read:

15.07 (5) (g) Members of the savings andlean institutioné/review board, $10
per day.

SECTION 4. 15.07 (5) (gm(of the statutes is repealed.

SECTION 5.. 15.183 (2)|/0f the statutes is repealed.

SECTIOﬁ 6. 15.185 (3) of the statutes is amended to read:

15.185 (3) SavINGS A:ND—LGAN INSTITUTIONS REVIEW BOARD. There is created in the
department of financial institutions a savings and lean institutionéeview bo;rd

5 ) ‘ €
consisting of +members, at least 5{)}\ whom shall have not less than —le-brears’

experience in the savings and loan or savings bank business in this state, appointed
for etessered~d—year @rm\s‘;/\@

SECTION 7. 15.185 (4) of the statutes is repealed.

SECTION 8. 20.144 (1) (g) of the statutes is amended to read:

20.144 (1) (g) General program operations. The amounts in the schedule for
the general program operations of the department of financial institutions. Except

as provided in pars(a), (h), (i), and (u), all moneys received by the department, other

than by the office of credit unions; and the division of banking and-the division-of

savings-institutions, and 88% of all moneys received by the department’s division of

banking = as shall be credited to this

appropriation, but any balance at the close of a fiscal year under this appropriation
shall lapse to the general fund. Annually, $200,000 of the amounts received under
this appropriation account shall be transferred to the appropriation account under

s. 20.575 (1) (g).

SECTION 9. 20.912 (4) of the statutes is amended to read:

\/
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SECTION 9

20.912 (4) INSOLVENT DEPOSITORIES. When the bank, savings and loan
association, saviﬁgs bank, or credit union on which any check, share draft, or other
draft is drawn by the state treasurer before payment of such check, share draft, or
other draft becomes insolvent or is taken over by the division of banking, divisien of
savings—institutions; the federal home loan bank board, the U.S. office of thrift
supervision, the federal deposit insurance corporation, the resolution trust

corporation, the office of credit unions, the administrator of federal credit unions, or

the U.S. comptroller of the currency, the state treasurer shall on the demand of the

person in whose favor such check, share draft, or other draft was drawn and upon |

the return to the treasurer of such check, share draft, or other draft issue a
replacement for the same amount.

SECTION 10. 34.01 (2) (a) of the statutes is amended to read:

34.01 (2) (a) Any loss of public moneys, which have been deposited in a
designated public'deposifory in accordance with this chapter, resulting from the
failure of any public depository to repay to any public depositor the full amount of
its deposit because the office of credit unions, administrator of federal credit unions,
U.S. comptroller of the currency, federal home loan bank board, U.S. ofﬁce of thrift
supervision, federal deposit insurance corporation, resolution trust corporation, or
division of banking er-division-of savings-institutions has taken }')ossession of the
public depository or because the public depository has, With the consent and approval
of the office of credit unions, administrator of federal credit unions, U.S. office of
thrift supervision, federal deposit insurance corporation, resolution trust
corporation, or division of banking Or—di%smn—ef—saamrgs—mst}mt}gns, adopted a
stabilization and readjustment plan or has sold a part or all of its assets to another

credit union, bank, savings bank, or savings and loan association which has agreed

:
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SECTION 10

to pay a part or all of the deposit liability on a deferred payment basis or because the
depository is prevented from paying out old deposits because of rules of the office of
credit unions, administrator of federal credit unions, U.S. comptroller of the
currency, federal home loan bank board, U.S. office of thrift supervision, federal
deposit insurance corporation,‘resolution trust corporation, or division of banking er

SECTION 11. 34.10 of the statutes is amended to read:

34.10 Reorganization and stabilization of financial institutions.
Whenever the office of credit unions, administrator of federal credit unions, U.S.
comptroller of the currency, federal home loan bank board, U.S. office of thrift
supervision, federal deposit insurance corporation, resolution trust corporation, or
division of banking er-division-of savings-institutions has taken charge of a credit
imion, bank, savings bank, or savings and loan association with a view of restoring
its solvency, pursuant to law, or With a view of stabilizing and readjusting the
structure of any national or state credit union, bank, savings bank, or savings and
loan association located in this state, and has approved a reorganization plan or a
stabilization and reédjustment agreement entered into between the credit union,
bank, savings bank, or savings and loan association and depositors and unsecured
‘creditors, or when a credit union, bank, savings bank, or savings and loan
assocliation, with the approval of the office of credit unions, administrator of federal
cred}it unions, U.S. comptroller of the currency, federal home loan bank board, U.S.

office of thrift supervision, federal deposit insurance corporation, resolution trust

corporation, or division of banking er division-of savings institutions proposes to sell

its assets to another credit union, bank, savings bank, or savings and loan

association which agrees to assume a part or all of the deposit liability of such selling

ey

s
e
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SECTION 11
credit union, bank, savings bank, or savings and loan association and to pay the same
on a deferred payment basis, the governing board of the public depositor may, on the

approval of the division of banking, join in the execution of any reorganization plan,

or any stabilization and readjustment agreement, or any depositor’s agreement

relative to a proposed sale of assets if, in its judgment and that of the division of

banking, the reorganization plan or stabilization and readjustment agreement or
proposed salé of assets is in the best interest of all persons cohcerned. The joining
in any reorganization plan, or any stabilization and readjustment agreement, or any
proposed sale of assets which meets the approval of the division of banking does not

waive any rights under this chapter.

SECTION 12. 138.052 (5) (am) 2. a. of the statutes is amended to read:
138.052 (5) (am) 2. a. Wu
the division of banking for banks, the-division-of savings-institutions for savings and

loan associations, and savings banks, and the office of credit unions for credit unions,
shall determine the interest fate that is the average of the interest rates paid,
rounded to the nearest one-hundredth of a percent, on regular passbook deposit
accounts by institutions under the division’s or office’s jurisdiction at the close of the
last quarterly reporting period that ended at least 30 days before the determination

is made.

SECTION 13. 138.052 (5) (am) 2. b. of the statutes is amended to read:

138.052 (5) (am) 2. b. The-office-of eredit-unions-and the-division of banking

ated-to-the-drvision-of savings-institutions-within Within

5 days after the date on which the determination is made—The, the division of savings -

institutions banking shall calculate the average, rounded to the nearest

one—hundredth of a percent, of the 3 rates determined by the division of banking and
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SECTION 13

the office of credit unions and report that interest rate to the revisor of statutes

within 5 days after the date on which the determination is made.
v
SECTION 14. 138.055 (4) (a) of the statutes is repealed.
SECTION 15. 138.056 (1) (a) 4. a.‘/of the statutes is repealed.

SECTION 16. 186.098 (12) of the statutes is amended to read:

186.098 (12) LOANS TO MEMBERS. A credit union may make loans to members

secured by assignment or transfer of stock certificates or other evidence of the
borrower’s ownership interest in a corporation formed for the cooperative ownership
of real estate. Sections 846.10 and 846.101, as they apply to a foreclosure of a

mortgage involving a one—family residence, apply to a proceeding to enforce the

lender’s rights in security given for a loan under this subsection. The office of credit .

unions shall promulgate joint rules with the-division-of savings-institutions-and the

division of banking that establish procedures for enforcing a lender’s rights in
security given for a loan under this subsection.
SECTION 17. 214.01 (1) (im) {f the statutes is amended to read:
214.01 (1) im) “Division” means the division of S&V}ngs—mst}tu-t}ens banking.
CTIQN 1877314.01() o Sta s re d.
SECTION 19. 214.01 (1) (sr) of the statutes is amended to read:
214.01 (1) (sr) “Review board” means the savings bank institutions review

board.

Y
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SECTION 21

g and

21415 Acquisitions of savings associations and savi s and loan
holding cZﬁ%&anies. (1) AppricABILITY. This section applies tp‘acquisitions of and

\
mergers or consoh(’i\a@\ons with an in—state savings associatigh or an in—state savings

v,

and loan holding comp\é\h{?y any company.

(2) DEFINITIONS. In thidsection: |

(a) “Afﬁliate"’ has the mean given in ‘ 7 USC 1467a (a) (1) (H).

(b) “Company” means a savings and lp4n holding company and any other entity
defined as a company under 12 USC A6 ka) (1) (C), unless the context requires
otherwise. _

(¢) “Control” shall be inter; eted consistentl Wwith 12 USC 1467a (a) (2).

(d) “Deposit” has the n aniﬁg given in 12 USC 1843 (L).

(e) “Depository instif tion” means ‘any insured deposi Ry institution under 12
USC 1813 (c) (2) and (3). |

(f) “Foreign s4vings and loan holding company” means a savi and loan
holding company’that is organized under the laws of a country other than tie United
btates or any/territory or possession of the United States.

(g ‘ n-state savings and loan holding company” means a savings and loax

holding/company that has its principal place of business in this state.

e
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(h) “In—state savings association” means a sav1ngs association that is ,

orgamze\d\under this chapter, or a savings association organized under federal 1 d
\

and having 115 principal place of business in this state.

(i) “Out-ofstate savings and loan holding company” means a savings and loan
holding compan khat is not an in—state savings and loan holding ¢édmpany, except
that if the context requires “out—of—state savings and loan holding’company” does not
include a foreign savings and loan holding company.

(G) “Principal place &f business” of a savings and logh holding company means
the state in which the total\deposits of its savings agsociation subsidiaries are the
greatest. |

(k) “Savings and loan holdihg company” means an in—state savings and loan
holding company, an out—of-state sa\ings/and loan holding conipany, and a foreign
savings and loan holding company, untdgs the context requires otherwise, and any
other entity defined as a savings and loan ! olding company under 12 USC 1467a (a)
(1) (D). |

(L) “Savings associatioy” means a state or Yederal savings bank and any other
entity defined as a savingé association under 12 " 1813 (b).

(m) “Savings assgciation supervisory agency” meadus the federal office of thrift
supervision, the Federal Deposit Insurance Corporation, any successor to these
agencies, or anyAgency of another state with primary respo bility for chartering
and supervising savings associations. |

(n) “Pubsidiary” has the meaning given in 12 USC 1813.

(3)/ APPROVAL REQUIREMENTS. (a) Except as provided in pér. (b) =ﬂ otherwise
expressly permitted by federal law, no company may do any of the following without

thé prior approval of the division:
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. Merge or consolidate with an in—state savings and loan holding company. / 4
2.\Assume direct or indirect ownership or control of:

a. More than 25% of any class of voting shares of an in—state savings, 4nd loan
holding comhany or an ih—state savings aSsdciation, if the acquiring cgfnpany is not
a savings and. yan holding company prior to the acquisition.

b. More thah 5% of any class of voting shares of an in—gfate savings and loan
holding company or an in—state savings association, if th€é acquiring company is a
savings and loan holdi Ig company prior to the acquigition.

c. Allor substantiail g all of the assets of an jA—state savings and loan holding
company or an in—state sav gs association.

3. Take other action that‘ ¢sults in the direct or indirect acqﬁisition of control
of an in—state savings and loan h ling Company or an in—state savings aésociation;

(b) The approval of the divis' R is not required for a transaction described
under par. (a) 1. to 3., if any of tife following applies:

1. The transaction is varranged b the division or a savings association
supervisory agency to prgvent the insolvencyNor closir.lgv of the acquired savings
association. |

2; The transaction is one in which a savings assdciation forms its own savings
and loan holding ¢ompany, if the ownership rightsvof th Rrmer 'savings association
shareholders #re substantially similar to those of the shireholders of the new
savings and/loan holding company. |

" (¢) 1/ In a transaction in which the division’s approval is not required under par.
(b), the/ parties shall give written notice to the division at least 15 d s before the

effegtive date of the transaction, unless a shorter period of notice is requ ked under

applicable federal law.
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2. In a transaction in which the division’s approval is not required because the

transaction is expressly permltted under federal law, if an out—of-state savmgs /

association will result from a merger, consolidation, or other transactlon invol g
an in-state savings association, the out—of-state savings association = 'all give
notice to the divysion of the proposed merger, consolidation, or other % saction no
later than the date\on which the out—of-state savings assqciatio files an application
for the proposed meXger, consolidation, or other transactigh with the applicable
federal savings association supervisory agency. ' e notification shall be
accompanied by any filing\fee required by the diV' and shall include all of the
following: |

a. A copy of the applicakion submit; ’ to the federal savings association
supervisory agency. |

b. Evidence that the out—of-std ¢ savings association has complied with any
applicable requirements under ,,a"- ch. XWof ch. 180.

(4) REQUIRED APPLICATI® . A cémpan that requires the division’s approval
under sub. (3) (a) shall dg/all of the following:

(a) File With the vision an application in thy form that the division requires.

(b) Pay to the ivision an appliéation fee determyined by the division.

(¢) Reimbflirse the division for all actual costs idcurred by the division in
making an iy estlgatlon related to the application under pa (a) and in holding any
hearing o the apphcatmn

() Cause to be published a class 3 notice, under ch. 985, in form prescribed
by yhe division, in the official state newspaper, of the application un s par. (a) and
gt the opportunity for a hearing under sub. (5). If the application is “ cquiré an

in—state savings association, the notice shall also be published in a news)h aper of
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% al circulation in the city, village, or town where the home office of the in—state
savin -association is located.
(e)

(ile with the division proof of publication of the notice under par. (d,

completion of

the publication of the notice.

appropriate to prevent ghe probable failure of an in—

tate savings association.

(6) STANDARDS POR DISAPPROVAL. The division may d approve a transaction that

requires the divigion’s approval under sub. (3) (a) if the division finds any of the

following: \

(a) Cghsidering the financial and managerial resources and future prospects

of the applicant and of the in—state savings association or in—state & vings and loan
holdjhg company, the transaction would be contrary to the best inferests of the »

shareholders or customers of the in—state savings association or in—state savings and

loan holding company. | hY
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. (b) The action would be detrimental to the safety and soundness of the

applié%nt or of the in—state savings association or in-state savings and loan holding

compankﬁor to the safety and soundness of a subsidiary or affiliate of the appli;:;ﬁt,

%

the in—sta\g‘g savings association, or the in—state savings and loan holding pany.

or principal

(c) Because the applicant or its executive officers, directorss
shareholders \ﬁave not established a record of sound peance, efficient
management, ﬁna;{:cial responsibility, and integrity, the actj #h would be contrary to

the best interests of\'\t\he depositors, other customers, c;ciglors, or shareholders of the
i)

applicant or of the in—%}:ate savings association or i state savings and loan holding

company or contrary to the best interests of the ublic.

(d) The applicant has‘received a rati g of “needs to improve record of meeting

community credit needs” ‘pder 12/USC 2906 (b) (2) (C) or “substantial

noncompliance in meeting com ity credit needs” under 12 USC 2906 (b) (2) (D)

by the applicable' savings associéd t 0n supervisory agency.

(f) The applicaﬁt has/failed to\enter into an agreement, prepared by the
division, requiring the g licant to comply with the laws and rules of this state
regulating consumer rdit finance charges and other charges and relatedA disclosure
reQuirements, ex to the extent preempted hy federal law.

(g) The licant fails to meet any other s:}. dards established by rule of the
division. |

(7)/STATE CONCENTRATION LIMIT. The division mayb Wt approve any transaction
that yequires the division’s approval under sub. (3) (a) if, upon consummation of the

trgnsaction, the applicant would control 30% or more of the tofal amount of deposits

of insured depository institutions in this state.
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(%Q AGE REQUIREMENT. (a) Except as provided in pars. (b) and (c), the division

may not’ approve an application by an out—of-state savings and loan holding

company that requires the division’s épproval under sub. (3) (a) unless each in—state

savings association to be merged or consolidated with or acquired, or all in—sta

savings association subsidiaries of each in—state savings and loan holding cofipany

to be merged or consglidated with or acquired, have as of the proposed effective date

of the transaction been\in existence and in continuous operation for'at least 5 years.

(b) The division may approve an application by an out,4f-state savings and

loan holding company for acquisition of or merger 6r consolidation with an

in—state savings and loan holdi g company that ow one or more in—state savings
associations that have beeninl’\stence for lesg’than 5 years, if the out—of—state

savings and loan holding comp;iiy divests itself of those in-state savings

associations within 2 years after the‘date of merging or consolidating with or

acquiring the in—state savings and lpgan li“ lding company.

(c) Paragraphs (a) and (b) g6 not apply %o an in—state savings association that

is the surviving savings assogiation of a merger yith an in—state savings association

that had been in existen ‘and continuous operation for at least 5 years at the time

of the merger or would’have been in existence and in co ntinuous operation for at least

7

5 years as of the p;‘dposed date of merger, consolidation, acquisition, if the merger

had not takeg,qéiace.

*‘/ ® AN
(9) REPORTS. Each savings and loan holding company that\controls an in—state
savingg/association or an in-state savings and loan holding comny shall submit

/
to the division reports under s. 214.085.

(10) PENALTIES. The division may enforce the provisions of this section

pursuant to s. 220.04 (9).
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CTION 25. 214.16 of the statutes is fepealed.

SECTIQN 26. 214.165 of the statutes is repealed.

SECTION 7. 214.17 of the statutes is repealed.

SECTION 28.\214.175 of the statutes is repealed.

SECTION-29. 21418 of the statutes is repealed.

SECTION 30. 214.185 of the statutes is repealeds

SECTION 31. 214.19 of the statutes is repeal d.

division, but may not ¢ ceed 15%

mar,
7

'j?é/ntinuous_ly available price_gliotations.

R e i TV TSR SR 100
AR T

SECTION 24. 214.155 of the statutes is repealed.

20% of the savings

/ketable collateral having a market value that may be determined by reliabi

SECTION 34. 214.592 of the statutes is amended to read:

- LRB-4177/P1
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214.592 Financially related services tie-ins. In any transaction conducted

by a savings bank, a savings bank holding company, or a subsidiary of either with

a customer who is also a customer of any other subsidiary of any of them, the

BNt
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customer shall be given a notice in 12—point boldface type in substantially the
.following form:
NOTICE OF RELATIONSHIP

This comp'any, .... (insert name and address of savings bank, savings bank
holding company, or subsidiary); 1s related to .... (insert name and address of savings
bank, savings bank holding company, or subsidiary) of which you are also a customer.
You may not be compelled to buy any product or service from either of the above
companies or any other related company in order to participate in this transaction.

If you feel that you have been compelled to buy any product or service from
either of the above companies or any other related company in order to participate
in this transaction, you should contact the management of either of the above
companies at either of the above addresses or the division of savmgs—mst}tut}ens
banking at .... (insert address).

BCTION 35. 214.68 of the statutes is repealed and recreated to read: -~

214.68 sdictional conversion. (1) REORGANIZATION OFAFEAL SAVINGS
BANK OR FEDERAL ” 'NGS AND LOAN ASSOCIATION AS A SAVING FANK. (a) A federal
savings bank or federal saving gs and loan assoc1at10n th t 1s authorized to dissolve
and that has taken the necessary steps to effect #’dissolution may reorganize as a
savings bank under this chapter, with th e/Approval of the division and upon the
affirmative vote of the shereholders OV nn ajority of the stock of the federal
savings bank or federal savings apd oan association‘sgtitled to vote, or such greater
percentage as may be requifed in the articles of incr ation or bylaws. The
shareholders shall make, execute, and acknowledge articles incorporation as

required under thls chapter. A federal savings bank or federal savihgs and loan

k\afciitlon seeklng to reorganlze under this sectlon shall pay to the division a fee




&~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2001 — 2002 Legislature ~19- gy Prallidy

. ‘ SECTION 35

|

determined by the division, plus the actual costs incurred by the division in
‘investigating the propﬁsed reorganization.

(b) Upon the filing of articles of incorporation under this chapter and yg o the
approval of the division, the federal savings bank or federal savings and loan
association is reQrganized as a savings bank under this chapter. Tl reorganization
does not cause the\existence of the savings bank or savings apd loan aésociation to
céase. The title to all\property owned by the federal savingé bank or federal savings
and loan association is vested in the reorganized saviggs bank without reversion or
impairment. The reorganiged savings bank ha £1] of the liabilities of the federal
savings bank or savings and l‘ an association ] t are in existence at the time of the

reorganization. Any civil, crimjnal, adn@nistrative, or investigatory proceeding

pending against the federal savingg b#nk or federal savings and loan association

may be continued as if the reorgghisation had not occurred or the reorganized
savings bank may be substituted in the proceeding for the federal savings bank or
federal savings and loan assgtiation that effdcted the reorganization.

" (2) REORGANIZATION A A FEDERAL SAVINGS RANK OR FEDERAL SAVINGS AND LOAN

- ASSOCIATION. A savings pank organized under this chapter may reorganize under the

laws of the .United Htates as a federal savings bank\gr federal savings and loan
association. Whet the savings bank has obtained a certifidate from the federal office
of thrift supe y ion authorizing the savings bank to commenke business under the
federal ban 'ng law, the savings bank is reorganized as a federy] savings bank or
federal vings and loan association. The reorganization does\not cause the_
existce of the savings bank to cease. The title to all property owned b the savings
ba r is vested in the federal savings bank or federal savings and loan s yociation

without reversion or impairment. The federal savings bank or federal savi and
AN
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AT e

lfia\l‘l‘ association has all of the liabilities of the savings bank that are in existence at
the tiiKe of the reorganization. Any civil, criminal, administrative, or investigatory
proceedlﬁg pending against the savings bank may be continued as/Af l the
reorgamzatlon had not occurred or the federal savings bank or federa Savings and
loan assoc1at10;>1‘\may be substituted in the proceeding for the Vngs bank that

effected the reorgaml"’z\atlon The reorganized bank or associgtion shall immediately

notify the division of thew&eorganlzatlon, and the divisiop shall cancel the charter of

the bank or association.

214.725 (1) (a) -At Except as provided in par. (b). at least once every 18 months

and more often if necessary, the ‘division shall examine the books, records,

division may also examine ix'the same manner an}\entity, company, or individual

that the division determities may have a relationship With the savings bank or a

savings bank holding/company, savings bank subsidiary, Service corporation, or
affiliate of the sayings bank, if the relationship may adverselyNaffect the affairs,

activities, and gafety and soundness of the savings bank.

SECTION 37. 214.725 (1) (b) of the statutes is created to read:

lay
a(;?t an examination of the savings bank performed within a reasonable period by

2 }/725 (1) (b) In lieu of any examination under par. (a), the division

a Savings association supervisory agency, as defined in s. 214.15 (2) (m), if the

division has received a copy of the examination report.

SECTION 38. 215.01 (6) of the statutes is amended to read:

215.01 (6) “Division” means the division of savings institutions banking.

. N,
_ ”‘/
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SECTION 39. 215.01 (22) of the statutes is amended to read:

215.01 (22) “Review board” means the savings and-lean institutions review
board.

- SECTION 40. 215.02 (title) of the statutes is repealed and recreated to read:

5 215.02 (title) Powers of the division.
: RS g T ——e
6 e SECTION 41. 215, 02 (10) (a) 3. of the statutes is amended to read ™~

215. 02 (10) (a) 8. An order of removal takes effect on the date 1ssued A copy

of the order shall be served upon the association and upon the officer, d1rector or

employee in the manner provided by law for service of a summons in a court of record
or by mailing a copy to the association and officer, director, or employee at their
last—known, post—office addresses. Any removal under this subsection has the same |
effect as if made by the board of directors' or the members or stockholders of the

- association. An officer, director, or employee removed from office or employment

1 \ under this subsection may not be elected as an officer or director of, or be employed‘.‘

1 by, an association without the approval of the division énd the review board. An
Eorder of removal under this subsection is a final erder-or determination of the review

17 'W 5 ‘ —

18 SECTION 42. 215.03 (2) (titlg] of the statutes is ameénded to read:

19 215.03 (2) (title) SUPERVISORY EXANINATIONS.

20 SECTION 43. 215.0342) (a) of the statutes is amended to rsad:

21 215.03 (2) (a) least once within every 18-month period, the division shall

22 jexamine the cash/bills, collaterals, securities, assets, books of accon t, condition,

23 and affairs of il such associations and for that purpose the division or thé\division’s

24 examiners/6hall have access to, and may compel the production of, all of their books,

25 papers; securities, and moneys, and administer oaths to and examine their officers




2001 — 2002 Legislature - 22— LRB-4177/P1
_ RJM:kmg:ch

SECTION 43

SECTION 44. 215.04 of the statutes is repealed and recreated to read:

215.04 Review board. (1) DUTIES. The review board shall do all of the

- following:

(a) Advise the division on matters related to this chapter.

(b) Review the acts, orders, and determinations of the division.

(c) Act on any matters pertaining to this chapter that i'are submitted to it by the
division.

(d) Perform other review functions relating to this chapter.

(e) Conduct hearings and take testimony, and subpoena and swear witnesses
at such hearings. The review board shall have the subpoena powers under s. 885.01

(4)./

(2) APPEARANCES. An interested party may appear at a proceeding of the review

board and may participate in the examination of witnesses and present evidence.
(3) WITNESS FEES. A person who causes a witness to be subpoenaed shall
advance the fees and mileage expense of the witness. Witness fees shall be the same

as fees @under s. 814.67 (1) (b) éﬁd (c).t/The fees of witnesses who are called by

the review board in the interests of the state shall be paid by the state upon
presentation of proper vouch_ersv approved by the chairperson of the review board and
charged to the appropriation under s. 20.144 1 (g). ‘/

(4) REVIEW OF ACTS, ORDERS, OR DETERMINATIONS. Any interested person or a
savings association aggrieved by any act, order, or determination of the division,
which relates to savings and loan associations, may, within 20 days after receipt or

v/
service of a copy of the act, order, or determination, file a written notice requesting

heik affairs/ An\ employge.of the diyisipn may not examifie\a /
hich the émployee is ififerested a8 an officer of director.

il

S
e,
s
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the review board’s review of the division’s act, order, or determination. The review

of the division’s decision shall be solely to determine if the division acted within the

scope of the division’s authority and did not act in an arbitrary or capricious manner

and to determine if the act, order, or determination of the division is supported by

substantial evidence in view of the entire record as submitted. The review of

applications for new charters, branch offices, or relocation of offices shall be based

exclusively on the record and new evidence may not be taken by the review board.

Requests for review under this subsection shall be considered and disposed of as

speedily as possible.

(5) REVIEW. A determination of the review board is'subject to review under ch.

227. If an act, order, or determination of the division is reversed or modified by the

review board, the division shall be considered to be a person aggrieved and directly

v

affected by the decision under s. 227.53 (1).

(6) BOARD MEMBER NOT TO ACT. A member of the review board may not act on

any matter involving a savings and loan association or savings and loan holding

company of Whlch the member is an officer, director, employee, or agent.

. SECTION 45 215 13 (39) of the statutes is amended to read:

the division may limit the.p 6wers of the branch.

asé promote thrift imft’ffé/ir/;:al schools by accepting paymenw upon savings

iacco

215.13 (39) RANCHES. Subject to the approval of the division, any savmgs and

~.

loan association may estabhsh and maintain one or Iigl;g ppm”mces withinthe

definedirrs 215, . In the division’s approval,

e‘—“"w

5 of the teachers and pupils «

SECTION 46. 215.141 of the statutes is amended to réad:

\M N

e

Sav] ngs and loan associations may

e

x
!
. |
|
|
;
/
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215.141 Financially related services tie-ins. In any transaction conducted

by an association, a savings and loan holding company, or a subsidiary of either with
a customer who is also a customer of any other subsidiary of any of them, the
customer shall be given a notice in 12-point boldface type in substantially the

following form:

NOTICE OF RELATIONSHIP
This company, ..... (insert name and address of association, savings and loan
holding company, or subsidiary), is related to ..... (insert name and address of

association, savings and loan holding company, or subsidiary) of which you are also
a customer. You may not be compelled to buy any product or service from either of
the above companies or any other related t:ompany in order to participate in this
transaction. |

If you feel that you have been compelled to buy any product or service from
either of the above companies or any other related company in order to participate
in this transaction, you should contact the management of either of the above
companies at either of the above addressés orthe division of savings institutions
banking at .... (insert address).

o CHG it T

/’ oTIoN47. 31521 5) (a) of the statutes is amended to read “M\

/,f"

215.2 8) (a) The aggregate of loans that an association may make to any one

borrower is subJec o such limits as determined and prescr bed by the division and

ountsor the

.
>
') O

review board, but not exce dlng -10% 20% of the-a ggr ate savin
net worth of the association, whidhe or-isless,

SECTION 48. 215.36 of the statu pealed and recreated to read:

215.36 Acquisitions of st ings assc1 sions and savings and loan

holding companies. (1) APPLICABILITY This section app es.Lo acquisitions of an

O N
T i s BT e e s,

T et e e AR ST it i



2001 — 2002 Legislature ~ 25— | vkt

SECTION 48

in—s\m\m savings association or an in—state savings and loan holding company by any /\,v

company:

(2) DERINITIONS. In this section:
4 (a) “Affiliate” has the meaning given in 12 USC 1467a (a) (1) (H). y
5 (b) “Company” méans a savings and loan holding compény and gAy other entity

6 defined as a compari under 12 USC 1467 (a) (1) (C).

7 (c) “Control” shalhbe interpreted consistently with 12 JSC 1467a (a) (2).
| 8 (d) “Deposit” has thé, meaning given in 12 USC 1813 (L).
9 (e) “Depository institut on” means any insured depository institution under 12

10 USC 1813 (c) (2) and (3).

11 (f) “Foreign savings and loAn holding/ompany” means a savings and loan
12 holding company that is organized - er yhe laws of a country other than the United
13 States or any territory or possession ¢ the United States.

14 (g) “In—state savings and logn hol g company’ means a savings and loan
15 holding company that has its pfincipal placf business in this state.

16 (h) “In—state saving§ association” mea S a savings association that is
17 organized under this chgpter, or a savings associablon organized under federal law
18 and having its principal place of business i‘r;‘this statd y

19 (i) “Out—of-gtate savings and loan holdiﬁg compan’ eans a savings and loan
20 | holding compagy that is not an in—state savings and loan hd ding company, except
21 that if the cg téxt requires “out—of-state savings and loan holdi ‘company” does not
22 include g'foreign savings and loan holding company.

23 j “Principal place of business” of a savings and loan holding c ypany means
24 the gtate in which the total deposits of its savings association subsidiaﬁi\"}% are the

25 greatest.
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(k) “Savings and loan holding company” means an in—state savings and loan
holding compayy, an out—of—state savings and loan holding company, and a foreign
savings and loan Qolding company, unless the context requires otherwise, and any |
othei' entity defined &s a savings and loan holding company under 12 USC 14674 (a)
(1) (D). |

(L) “Savings associa 'on” means a state or federal savings bank #gnd any other
entity defined as a savings sociation under 12 USC 1813 (b). /

(m) “Savings association pervisory agency” means thefederal office of thrift
supervision, the Federal Deposi Insurance Corporation, ~. any successor to these
agencies, or any agency of another state with prim responsibility for chartering
and supervising savings associations \

(n) “Subsidiary” has the meaning giyen jA 12 USC 1813.

(3) APPROVAL REQUIREMENTS. (a) & t as provided in par. (b) or as otherwise
expressly permitted by federal law, no mpa ymay do any of the following without
the prior approval of the division: |

1. Merge.or consolidate with an in-state sav gs and loan holding company.

2. Assume direct or indrect ownership or control of:

a. More than 25% of’any class of voting shares of at\in—state savings and loan
holding company or ay'in—state savings association, if the akquiring company is not
a savings and loan/holding company prior to the acquisition. \

b. More titan 5% of any class of voting shares of an in—sta savings and loan
holding company or an in—state savings association, if the acquiri company is a
savings ahd loan holding company prior to the acquisition. X‘%

*
o
X

¢. All or substantially all of the assets of an in—state savings and loaii"holding

company or an in—state savings association.
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3\ Take other action that results in the direct or indirect acquisition of control -~

of an in—state savings and loan holding company or an in—state savings associat/
(b) r\ approval of the division is not required for a transaction bed
undei‘ par. (a) N to 3., if any of the following applies:
1. The tradsaction is arranged by the division or a savidgs association
supervisory agency ';.,, prevent the insolvency or closing of -’-" acquired savings

association.

2. The transaction is\gne in which a savings assoc#tion forms its own savings

and loan holding company, if $he ownership rights gf'the former savings association

shareholders are substantially gimilar to thog€ of the shareholders of the new
savings and loan holding c0mpan |

(c)1. Ina transaction in which Jiision’s approval is not required under par.

(b), the parties shall givé written nopfce Xo the division at least 15 days before fhe

effective date of the transaction, yhless a rter period of notice is required under-
applicable federal law. |

- 2. In a transaction in #hich the division’s approval is not required because the

transaction is expressly/permitted under federal 1 W, if an out—of-state savings

association will resulf from a merger, consolidation, o? other transaction involving

- an in-state savings association, the out—of-state savinigs association shall give

notice to the diyision of the proposed merger, consolidation,r other transaction no
later than thé date on which the out—of-state savings associat files an application
for the pyoposed merger, consolidation, or other transaction the applicablév
federa)/ savings association supervisory agency. The notiﬁon shall be

accgmpanied by any filing fee required by the division and shall inclqu all of the

following:
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-

a\ A copy of the application submitted to the federal savings associatior}///

supervisoxy agency.

b. Evidence that the out—of-state savings association has complied 3 fith any

4 applicable req ements under subch. XV of ch. 180,

b

X APPLICATION. A company that requires the dj fision’s approval

6 under sub. (3) (a) do all of the following:

7 (a) File with the djvision an application in the form ghat the division requires.
8 (b) Pay to the divist R0 an application fee detergfined by the division.
9 (¢) Reimburse the di¥sion for all actual - incurred by the division in

10 making an investigation relat&{ to the applic fon under par. (a) and in holding any

11 hearing on the application. \\
\ ;
12 (d) Cause to be published a cléis notice, under ch. 985, in the form prescribed

13 by the division, in the official state pewspaper, of the application under par. (a) and

14 ofthe opportunity for a hearing Ander (5). If the application is to acquire an

15 in—state savings association hiall also be published in a newspaper of
16 general circulation in the _ ty, village, or to ' Where the home office of the in—state
17 ° savings association is lof

18 Qf the notice under par. (d), upon
19 ’ completion of the ublication of the notice. |

20 (f) Ifthe licanty is an out—of—state savings and ". n holding company, submit
21 to j:he divisi of , with the application, proof that the applic ht has complied with, or
22 18 exempt from, the requirements of subch. XV of ch. 180. ‘_

23 (5 HEARING. (a) Except as provided in par. (b), the division 11 hold a hearing
24 on the application under sub. (4) (a) if at least 25 residents of this ;étg\ petition for -
25

a/searing within 30 days after the notice under sub. (4) (d) or if the divig'i‘on, on its
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own motion calls for a hearing within 30 days after the notice under sub. (4) (d). /
cept as provided in par. (b), the division may not approve any transaction undé/’
sub\ (3) (a) until the later of 30 days after the notice under sub. (4) (d) or 30 dayé after

any hearing required under this paragraph.

appropriate to prevent the probable failure of an in—state gavings association.

(6) STANDARDS FOR DISAPPROVAL. The division may gisapprove a transaction that
requires the division’s approval under sub. (3) (a)Af the division finds any of the
following:

(a) Considering the fihancial and maﬁ’féerial resources and future prospects
of the applicant and of the in— ate‘savim/g;/ association or in—state savings and loan
holding company, the transaction wbuld be contrary to the best intel‘restsiof the
sharehbolders or customers of the Q;fn— tate savings association or in—state savings and
loan holding company.

(b) The action Wou}ﬂ be detrimental to the safety and soundness of the
applicant or of the in—st te savings associatiyn or in—state savings and loan holding

company, or to th;/?fety and soundness of a suksidiary or affiliate of the applicant,

the in—state savipigs association, or the in—state s
(c)
shareholde

ings and loan holding conipany.‘

se the applicant or its executive offjcers, directors, or principal

have not established a record of souhd performance, efficient
managergent, financial responsibility, and integrity, the action would be contrary to

the begt interests of the depositors, other customers, creditors, or shareholders of the

applicant or of the in—state savings association or in—state savingshand loan holding

n,

mpany or contrary to the best interests of the public. \
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#

/

\. (d) The applicant has received a rating of “needs to improve record of meetip{
community credit needs” under 12 USC 2906 (b) (2) (C) or “substantial

noncompliance in meeting community credit needs” under 12 USC 290 (b) (2) (D)

by the applicable savings association supervisory agency.

/ :
(f) The‘applicant has failed to enter into an agreement, prepared by the

division, requirihg the applicant to comply with the laws/And rules of this state

regulating consumgr credit finance charges and other c Arges and related disclosure
requirements, excepf o the extent preempted by fed

eral law.

(g) The applicant fails to meet any other stdndards established by rule of the
division.

(7) STATE CONCENTRATIOMLIMIT. The division may not approve any transaction

to be merged oy consolidated with or acquired, have as of the proposed date of the

transaction

(b)

loan hg

jeen in existence and in continuous operation for at least 5 years.

e division may approve an application by an out—

of—state savings and

ding company for an acquisition of or merger or consdlidation with an

in—state savings and loan holding company that owns one or more in state savings

K

",
‘agsociations that have been in existence for less than 5 years, if the o?i—t;of—state
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vings and loan holding company divests itself of those in—state savings

assdciations within 2 years after the date of merging or consolidating with or

is the surviviyg savings association of a merger with an in—state savings as cia’tion
that had been ik existence and continuous operation for at least 5 yeg at_the time
of the merger or wduld have been in existence and in continuoué oyération for at least
5 years as of the propysed date of merger, consolidation, or acg’ésition, if the merger
had not taken place. | | ‘

(9) RePORTS. Each sayings and loan holding copfﬁany that controls an in—state
savings association or an in—gtate savings and ah holding company éhall submit

to the division reports under s. \214.085.

(10) PENALTIES. The divisipn m ,3’," enforce the provisions of this section
pursuaﬁt to s. 220.04 (9). v

21

22
23
24
25

SECTION % 215.40 (18) of the statutes is amended to read:
215.40 (18) APPEAL BY APPLICANTS AF’i‘ER BEING DENIED CERTIFICA;I‘E OF AUTHORITY.
If the division refuses to grant a certificate .of authority to organize an association,
and the applicants feel aggrieved thereby, they may appeal to the revie§v board to

review the division’s determination under S. 215.04% (1) & (b) and (4).

SECTION 50/ 215.57 of the statutes is repealed ‘and recreated to read:

Jurisdictional conversion of mugual associations. 1)

REORGANIZATION OF A FEDERAL MUTUAL ASSOCIATION AS A STATE-CHARTERED ASSOCIATION.

(a) A fofleral mutual association that is authorized to disso e and that has taken
the fecessary steps to effect a dissolution may reorganize a\ a state—chartered

aghociation under this chapter, with the approval of the divisiyn and upon the
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\

%ﬁrmative vote of the members owning a majority of the dollar value of savings
accotints of the federal mutual association entitled to vote, or such greater
percge as may be required in the articles of incorporation or bylaws, 'fhe
member hall make, execute, and acknowledge articies of incorporation g equired
under this chapter. A federal mutual association seeking to reorgagfize under this
section shall p hto the division a fee determined by the division, glus the actual costs
incurred by the d 'ion in investigating the proposed reorginization.

(b) Upon the fild ng of articles of incorporation undgf this chapter and upon the
approval of the divisi R, the federal mutual asgociation is reorgénized as a
state—chartered associationder this chapter. /The reorganization does not cause
the existence of the associationto cease. The ti e to all property owned by the federal
mutual association is vested in ¥ he reorganized association without reversion or
impairment. The reorganized asi has all of the liabilities of the federal
mutual association that are in existén % at the time of the reorganization. Any civil,

criminal, administrative, or inyé stigato proceeding pending against the federal

mutual association may be cofitinued as if the reorganization had not occurred or the

reorganized association m . be substituted in the proceeding for the federal mutual
association.

(2) REORGANIZATION AS A FEDERALLY CHARTERED AGSOCIATION. A state—chartered
mutual‘.associa fon organized under this chapter may rsorganize under the laws of
the United Btates as a federal association. When the tate—chartered mutual
associatioh has obtained a certificate from the federal office, of thrift supervision
authoy zing the state—chartered mutual association to commencé‘\@usiness under the

fedéral law, the state—chartered mutual association is reorgani“‘m"ed as a federal

association. The reorganization does not cause the existence of the\association to
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cease, The title to all property owned by the state—chartered mutual association is
vested ih the federal association without reversion or impairment. The feder 1/
association Yias all of the liabilities of the state—chartered mutual associati}p that

are in existence\at the time of the reorganization. Any civil, criminal, adm1 iistrative,

or 1nvest1gat0ry praceeding pendmg against the state—chartered mut A1 association

may be continued as if\the reorganization had not occurred or the deral association

may be substituted in thd proceeding for the state—charter utual association.

The reorganized associatioy shall immediately | the division of the
reorganization, and the divisiom\shall cancel the char, '- of the association.

SECTION 51. 215.77 of the statutes is repealg o recreated to read:

215.77 Jurlsdlctlonal convexsion of capltal stock associations. (1)
REORGANIZATION OF A FEDERAL STOCK A ‘u CIATION AS A STATE-CHARTERED STOCK
ASSOCIATION. (a) A federal stock associaf n that is authorized to dissolve and that
has taken the necessary steps tg ffect a\dissolution may reorganize as a
state—chartered stock associatio this chypter, with thé approval of the
division and upon the affirmatf v. vote of the shareholers owning a majority of the
stock of the federal stock a ciation entitled to vote, or N ch greater percentage as
may be required in the 3 tlcles of incorporation or bylaws. Che shareholders shall
make, execute, and ; nowledge articles of incorporation as MNequired under this
chapter. A fedefa / ock association seeking to reorganize undertis section shall
pay to the divis' ‘o a fee determined by the division, plus the actual cdsts incurred

(b) Uhbon the filing of articles of incorporation under this chapter and u v the

appro of the division, the federal stock association is reorganized as™

, N
statg”chartered stock association under this chapter. The reorganization does not
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cause%:xistence of the association to cease. The title to all property owned by the ,

federal stock association is vested in the reorganized association without reyersion
or impairment, The reorganized association has all of the liabilities offhe federal
"\ y.

stock association that are in existence at the time of the reorganizafion. Any civil,

criminal, administratiye, or investigatory proceeding pending/gainst the federal

stock association may be\e%l\t;nued as if the reorganization/had not occurred or the
a

reorganized association may iubstituted in the progéeding for the federal stock

association.

(2) REORGANIZATION AS A FEDER2 ASHOCIATION. A state—chartered stock

association organized under this chat @ay reorganize under the laws of the

United States as a federal stock assoc'n. When the state—chartered stock
association has obtained a certificat o/from theé\federal office of thrift supervision

authorizing the state—chartered st, dck association te commence business under the

federal law, the state—chartered’stock association is reorganized as a federal stock

association. The reorganization does not cause the existeh\?e of the association to

cease. The title to all prgperty owned by the state—charter;\&\stock association is

{vested in the federal Association without reversion or impairment. The federal

the liabilities of the state—chartered stock association that are

in existence at t

time of the reorganization. Any civil, criminal, admini

>

br investigatoy§ proceeding pending against the state—chartered stock assaciation

may be continued as if the reorganization had not occurred or the federal associition

‘m'ay be substituted in the proceeding for the state—chartered stock association. The _

reorggnized association shall immediately notify the division of the reorganization, ™

and the division shall cancel the charter of the association.

SECTION 52. 220.02 (2) (e) and (f) of the statutes are created to read:
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220.02 (2) (e) Savings banks under ch. 214.

(f) Savings and loan associations under ?h- 215.

SECTION 53. 220.02 (3) of the statutes is amended to read:

220.02 (3) It is the intent of sub. (2) to give the division jurisdiction to enforce
and carry out all laws relating to banks or banking in this state, including those
relating to state banks, savings banks, savings and loan associations, and trust
company banks, and also all laws relating to small loan companies or other loan
companies or agencies, finance companies, motor vehicle dealers, adjustment service
companies, community currency exchanges, and collection agencies and those
relating to sellers of checks under ch. 217, whether doing business as corporations,

individuals, or otherwise, but to exclude laws relating to credit unions.

224.

SECTION 55. 221.0303 (2) of the statutes is amended to read:

221.0303 (2) OPERATION AND ACQUISITION OF CUSTOMER BANK COMMUNICATIONS
TERMINALS. A bank may, directly or indirectly, acquire, place, and operate, or
participate in the acquisition, placement, and operation éf, at locations other than
its main or branch offices, customer bank communications terminals, in accordance
with rules éstablished by the division. The rules of the division shall provide that
any such customer bank communications terminal shall be available for use, on a
nondiscriminatory basis, by any state or national bank and by all customers
designated by a bank using the terminal. This subsection does not authorize a bank

which has its principal place of business outside this state to conduct banking
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business in this state. The customer bank communications terminals also shall be
available for use, on a nondiscriminatory basis, by any credit union, sévings and loan
association, or savings bank, if the credit union, savings and loan association, or
savings bank réquests to share its use, subject to rules jointly established by the
division of banking; and the office of credit unions aﬂd—the—daws}en—ef—sawngs
institutions. The division by order may authorize the installation and operation of
a»customer bank cdmmunications terminal in a mobile facility, after notice and
hearing upon the proposed service stops of the mobile facility.

SEC'fION 56. 221.0321 (5) of the statutes is amended to read:

221.0321 (5) CERTAIN SECURED LOANS. A bank may make loans secured by
assignment or transfer of stock certificates or other evidence of the borrower’s
ownership interest in a corporation formed for the cooperative ownership of real
estate. Sections 846.10 and 846.101, as they apply to a foreclosure of a mortgage
involving a one—family residen(_:e; apply to a proceeding to enforce the lender’s rights
in security given for a loan under this subsection. The division shall promulgate joint
rules with the office of credit unions and-the-division-of savings institutions that

establish procedures for enforcing a lender’s rights in security given for a loan under

this subsection.
SECTION 57. 223.105 (3) (a) of the statutes is amended to read:
223.105 (3) (a) To assure compliance with such rules as may be established

under s. 220.04 (7), the division of banking; and the office of Crédit unions and-the

- division-of savings-institutions shall, at least once every 18 months, examine the

fiduciary operations of each organization which is under its respective jurisdiction

and is subject to examination under sub. (2). If a particular organization subject to
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examination under sub. 7(2) is not otherwise under the jurisdiction of one of the
foregoing agencies, such examination shall be conducted by the division of banking.
SECTION 58. 223.105 (4) of the statutes is amended to read:
223.105 (4) NOTICE OF FIDiJCIARY OPERATION. Except for those organizations
licensed under ch. 221 or this chapter, any organization engaged in fiduciary

operations as defined in this section shall, as required by rule, notify the division of

banking; or the office of credit unions or-the-division of savings institutions of that

fact, directing the notice to the agency then exercising regulatory authority over the
organization or, if there is none, to the division of banking. Any organization which
intends to engage in fiduciary operations shall, prior to engaging in such operations,‘
notify the éppropriate agency of this intention. The notifications required under this
subsection shall be on forms and contain information required by the rules
promulgated by the division of banking.

SECTION 59. 223.105 (5) of the statutes is amended to read:

223.105 (5) ENFORCEMENT REMEDY. The division of banking 91”—’5he—d-1¥}smn—e£
savings—institutiens or office of credit unions shall, upon the failure of such
organization to submit notifications or reports required under this section or
otherwise to comply with the provisions of this section, or rules established by the
division of banking ‘undér s. 220.04 (7 ), upon due noticé, order such defaulting
organization to cease and desist from engaging in fiduciary activities and may apply
to the appropriate court for enforcement of such order.

SECTION 60. 223.105 (6) of the statutes is arhended to read:

223.105 (6) SUNSET. Except for an organization regulated by the office of credit

unions er-the-division-of savings-institutions_a savings bank or savings and loan
association regulated by the division of banking, or an organization authorized by
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the division of banking to operate as a bank or trust company under ch. 221 or this
chapter, an organization may not begin activity as a fiduciary operation under this

section after May 12, 1992. An organization engaged in fiduciary operations under

this section on May 12, 1992, may continue to engage in fiduciary operations after

that date.

J,f‘“'”WSECTIOi\I ‘6\1.\ 224.74 (2) (b) of the statutes is amended to read:

\ .
224.74 (2) (b) “Confidentiality.
§ .,

ETION 62. 227.52 (3) of the statutes is amended to read:
227.52 (3) Those decisions of the division of banking that are subject to review,
prior to any judicial review, by the banking review board, and decisions of the division
of banking relating to savings banks or savings and loan associations, but no other

institutions subject to the jurisdiction of the division of banking.
v
SECTION 63. 227.52 (5) of the statutes is repealed.

SECTION 64. 227.53 (1) (a) 1. of the statutes is amended to read:
227.53 (1) (a) 1. Proceedings for review shall be instituted by serving a petition
therefor personally or by certified mail upon the agency or one of its officials, and

filing the petition in the office of the clerk of the circuit court for the county where

~ the judicial review proceedings are to be held. If the agency whose decision is sought

to be reviewed is the tax appeals commission, the banking review board, the credit
union review board, or the savings and-lean institutions review board or-thesavings
bank reviewbeard, the petition shall be served upon both the agency whose decision
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1 1s 'sought to be reviewed and the corresponding named respondent, as specified under

2 par. (b) 1. to 55 g/

3 SECTION 65. 227.53 (1) (b) 4. of the statutes is amended to read:

4 227.53 (1) (b) 4. The savings and-loan institutions review board, the division

5 of SﬁJHHgS—}HSt}tH-t}OHS banking, except if the petitioner is the division of savings
institutions banking, the prevailing parties before the savings andloan institutions

review board shall be the named respondents.

/
© SECTION 66. 227.53 (1) (b) 5. of the statutes is repealed.

9 SECTION 67. 227.53 (1) (d) of the statutes is amended to read:
10 227.53 (1) (d) Except in the case of the tax appeals commission, the banking
11 review board, the credit union review board, and the savings and lean institutions
12 review board and-the-savings bank-review board, the agency and all parties to the
13 proceeding before it; shall have the right to participate in the pfoceedings for review.
14 The court may permit other interested persons to intervene. Any person petitioning
15 the court to intervene shall serve a copy of the pétition on each party who appeared
16 before the agency and any additional parties to the judicial review at least 5 days
17 prior to the date set for hearing on the petition.
18 SECTION 68. 230.08 (2) (e) 4f. of the statutes is amended to read:
19 230.08 (2) (e) 4f. Financial institutions — —4—‘/ 3.
20 SECTION 69. 552.23 (1) of the statutes is amended to read:
21 - 552.23 (1) If the target coxhpany is an insurance company subjecf to regulation

22 by the commissioner of insurance, a banking corporation subject-toregulation by the
23 division-of banking;-a-, savings bank, or savings and loan association subject to

24 regulation by the division of savings-institutions banking, or a company subject to

25 regulation by the public service commission, the department of transportation, or the
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ofﬁcé of the commissioner of railroads, the division of securities shall promptly
furnish a copy of the registration statement filed under this chapter to the regulatory
agency having supervision of the target company. Any hearing under this chapter
involving any such target company shall be held jointly with the regulatory agency
having supervision, and any determination following the hearing shall be madek
jbintly with that regulatory agency.

SECTION 70. 813.16 (7) of the statutes is amended to‘ reéd:
813.16 (7) If the person seeking the appointment of a receiver under sub. (1)
1s a savings and loan association or savings bank supervised by the division of

banking or a corporation supervised by the divisien-of savings-institutions, home

loan bank board, U-S- federal office of thrift supervision, federal deposit insurance

corporation, or resolution trust corporation, the court, unless the opposing party
objects, shall appoint an officer of such corporation as receiver to act without

compensation and to give such bond as the court requires.

k d wl ot
Nonstatutory provisioni/\/ 3 {Aancit ! (A Yo {0g ™ >

g
s TR

SECTION

e b A s

(1) REVIEW BOARD@ TMN srm».w, P@mn@

(a) Current members of savings bank review board and savlngs and loan review

|
board. Notwithstandin sectlon 15.07 (1) (¢) of the statutes and section 15.185 (3)

\
and (4), Wstats the terms of office of all members of the savmgs bank review

board and all members of the savings and loan review board terminate on the
effective date of this paragraph.

(b) Initial members of savings institutions review board. Notwithstanding
section 15.185 (3)'/of the statutes, as affected by this act, the terms of office of the

members initially appointed to the savings institutions review board terminate as

follows:
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1 1. members, on May 1, " /\
' 2001 |
| 2 2. Three members, on May 1, WK_)

3 ION. ‘ VISIONS.
4 {C )/Q\) Rules and orders. All rules promulgated by the ‘division of savings
5 institutions that are in effect on the effective date of this paragraph shall become
6 rules of the division of banking and vshall remain in effect until their specified
7 expiration dates or until amended or repealed by the division of banking. All orders
8 issued by the division of savings institutions that are in effect on the effective date
9 of this paragraph shall become orders of the division of banking and shall remain in
10 effect until their speciﬁed expiration dates or until modified or rescinded by the
11 division of banking. _
12 Cm Contracts. All contracts entered into by the division of savings institutions
13 in effect on the effective date of this paragraph remain in effect and are transferred
14 to the division of banking. The division of ing shall carry out any obligations
15 under such a contract until the contract‘isé;:o%;f%%escinded by the division of
16 banking to the extent allowed under the contract.
17 m Pending matters. Any matter pending with the division of savings
i 18 institutions on the effective date of this paragraph is transferred to the division of
% 19 banking and all materials submitted to or actions taken by the division of savings
E 20 institutions with respect to the pending matter are considered as having been
21 submitted to or taken by the division of banking.
22 IEECTION 72. Appropriation-changes,
23 (1) In the schedule under section 20.005 (3) of the statutes for the appropriation
24 to the department of financial institutions under section 20.144 (1) (g) of the statutes,
as affected by the acts of 2001, the dollar amount is decreased by $0 for fiscal year
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Attached is the savings institutions draft that y

fsa

1. Please review proposed ss. 223.105 (6), 227.52 (3) and (5), and 813.16 (7) to ensure
that they make sense and accomplish your intent. In each case, I tried to describe the

applicable subset of the division of banking’s authority, in order to maintain the effect
of current.law: . :

2. Please review the treatment of s. 224.74 (2) (b), stats., which is intended to reconcil
that statute with the requested treatment of proposed s. 220.06 (1). Also, please review
the treatment of proposed s. 220.06 (1), which I modified in order to more accurately
reflect the status of mortgage professionals under ch. 224.

3. Please review proposed s. 214.725 (1) (b). I shortened the provision somewhat and
want to make sure that I didn’t inoﬂvnvtnnt}y altertheintended .vnsnh'

m I have included some nonstatutory, transitional provisions in the back of the bill.
2 lease review these provisions and let me know if you desire any changes. I did not

include any provisions transferring employees, assets, and liabilities, and tangible
personal property to the division of banking because I assume all employees are
‘employed by, and all assets and liabilities are in the name of, DFI.

With regard to the terms of office for the initial members of the savings institutions
review board, s. 15.07 (1) (c), stats., requires the terms to expire on May 1 of an

odd-numbered year. Under this draft, the terms are staggered and expire on May 1,
(5o e

(@embers), and May (3 members). Please let me know if you desire any
: changes. @ 2009

et e —

- Per my phone conference with Mark Schlei, et. al., I have included neﬁgﬁ“gﬁ

in the proposed jurisdictional conversion statutes (ss. 214.68, 215.57, and 215.77), in ~
order to more clearly delineate what happens to the assets and liabilities of converting
entities and actions pending against those entities. Although similar language exists
in s. 214.635, stats., I used the corporate merger provisions of ch. 180 as a model. You
may want to include similar language in the proposed statutes dealing with interstate
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mergers and acquisitions (ss. 214.15 and 215.36), in order to make an interstate ..

merger or acquisition less costly for the entities involved. For example, without \

language transferring assets and liabilities as a matter of law, entities entering into

such a merger or acquisition will need to draft their own documents of transfer, which ;ﬁ
!
|
!
i
|

could be quite costly given the variety of property and liabilities that need to be
transferred to the surviving entity. ‘

6. Please review s. 216.05, stats., which authorizes certain investment associations to
perform a jurisdictional conversion in the same manner as state—chartered savings
and loan associations. I assume that the procedure created in proposed s. 215.57 works
for these investment associations. Please let me know if you desire any changes.

7. Please note the amendment of s. 230.08 (2) (e) 4f., stats., and the corresponding
C;:ropriation change. Please let me know the dollar figures needed for the

appropriation change or if you intend to handle this issue in a different manner.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: robert.marchant@legis.state.wi.us
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January 15, 2003

Kate Mawdsley:

Attached is the savings institutions draft that you requested. Please review the issues
noted below.

1. Please review proposed ss. 223.105 (6), 227.52 (3) and (5), and 813.16 (7) to ensure
that they make sense and accomplish your intent. In each case, I tried to describe the

applicable subset of the division of banking’s authority, in order to maintain the effect
of current law.

2. T have included some nonstatutory, transitional provisions in the back of the bill.
Please review these provisions and let me know if you desire any changes. I did not
include any provisions transferring employees, assets, and liabilities, and tangible
personal property to the division of banking because I assume all employees are
employed by, and all assets and liabilities are in the name of, DFI.

With regard to the terms of office for the initial members of the savings institutions
review board, s. 15.07 (1) (c), stats., requires the terms to expire on May 1 of an
odd—numbered year. Under this draft, the terms are staggered and expire on May 1,

2007 (2 members), and May 1, 2009 (3 members). Please let me know if you desire any
changes. :

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: robert.marchant@legis.state.wi.us



